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39.  No civil court shall have the jurisdiction to entertain any suit or proceeding in respect of any
matter for which the Board is empowered under the provisions of this Act and no injunction shall be
granted by any court or other authority in respect of any action taken or to be taken in pursuance of any
power under the provisions of this Act.
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Legal Interpretation of the
Section 39 of the Digital Personal Data Protection Act, 2023 (DPDPA)
Analysis and Legal Interpretation of Section 39 of the DPDP Act, 2023 - Bar of Jurisdiction

Introduction

Section 39 of the Digital Personal Data Protection Act, 2023 (India) establishes a
jurisdictional bar, effectively limiting the role of civil courts and other authorities

in matters governed by the Act. By doing so, it centralizes adjudication and enforcement
powers in the Data Protection Board and related mechanisms. This ensures a specialized,
uniform, and efficient approach to handling data protection disputes and compliance issues.

Key Elements of Section 39

1. Exclusive Jurisdiction of the Data Protection Board

Section 39 states that no civil court shall have jurisdiction to entertain any suit,
application, or proceeding in matters entrusted to the Data Protection Board by the Act.
This confines all questions, disputes, and enforcement actions to a specialized forum,
promoting consistency and expertise-driven decision-making.

2. Preclusion of Parallel Proceedings

By barring civil court involvement, the Act prevents parties from pursuing parallel

litigation or “forum shopping.” Without Section 39, a Data Fiduciary or Data Principal
might bypass the Board’
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s processes by seeking relief in a regular court, risking
inconsistent judgments and undermining uniform data protection enforcement.

3. Upholding Legislative Intent

The DPDP Act creates a dedicated regulatory and adjudicatory framework for data protection.
Section 39 reinforces this by ensuring that designated remedies, procedures, and forums
under the Act remain the primary avenues for resolving disputes, reflecting the legislature’s
intent for specialized data protection governance.

4. Limited Scope and Constitutional Review

While civil courts are barred from entertaining initial proceedings, this does not

mean the Act’s provisions or the Board’s decisions are immune to constitutional scrutiny.
Parties can still approach higher courts (e.g., High Court or Supreme Court) if

fundamental rights or constitutional principles are at stake.

Illustrations
1. Challenging a Penalty Imposed by the Board

Scenario:

A Data Fiduciary is penalized by the Board for inadequate security safeguards.
Application:

The Fiduciary cannot file a civil suit in a district court. Instead, they must use

appeal or review mechanisms provided in the DPDP Act, or seek judicial review from
a constitutional court if necessary.

2. Seeking Compensation for Personal Data Misuse

Scenario:

A Data Principal believes their personal data was misused and wants compensation.
Application:

They cannot directly approach a civil court. The DPDP Act’s internal complaint and
redressal procedures must be followed first. Only if constitutional issues arise
would higher courts come into play.

3. Requesting Injunctions

Scenario:

A Data Processor disputes a Data Fiduciary's data request and considers seeking an
injunction to stop the transfer.

Application:

Section 39 prevents the Processor from immediately seeking a civil court injunction.
They must present the dispute before the Board or use remedies specified under the Act.

Legal Interpretation and Impact

Streamlining Enforcement an
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Section 39 ensures data protection disputes are handled by the specialized Data Protection
Board, promoting faster resolution and consistent interpretations.

Preventing Legal Fragmentation:

Without this bar, data protection cases could scatter across multiple courts, risking
contradictory rulings. Section 39 centralizes authority and reduces legal uncertainty.

Respecting Hierarchies of Appeal and Review:

While civil courts are excluded, parties still have avenues for appeal or constitutional
review, maintaining checks and balances in the enforcement system.

Conclusion

Section 39 of the DPDP Act, 2023 ensures that disputes and enforcement matters are
resolved within the framework provided by the Act, excluding the jurisdiction of civil
courts. By concentrating adjudication in a specialized body, the law fosters coherent,
efficient enforcement and reduces procedural complexities. At the same time, it preserves
the possibility of constitutional oversight, ensuring that fundamental rights and

principles remain protected.
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